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1. Actopusa pa3BUTUA KOHCTUTYLUUU POCCUNCKOM
depepauunm

B nctopumn Poccunckon depepaymm HaCcHUTbIBAETCA 5 KOHCTUTYLUUN - COOTBETCTBEHHO
1918 r., 1925 r., 1937 r., 1978 r. n 1993 r. CpoKM nx AencTemnsa CoCTaBIAIN
rnocneposaTenibHO 7, 12, cBbiwe 40 1 15 neT, 4TO NoKa3biBaeT B L,EJIOM OTHOCUTEJSIbHYIO
CTabubHOCTb KOHCTUTYLUA.

dTanbl pa3snTmna KoHCTUTyumm Poccnmnckon depepaunn:

Ha n3aMeHeHne KOHCTUTYLIUN BANSIOT MHOIFMe DaKTOpPbl - UHTEPECHI Pa3INYHbIX
coumanbHbIX rpynn, npeobpa3soBaHne GOpPMbI NPABJIEHNS UK FOCYOAPCTBEHHOIO
YCTPOWCTBA, rocrnoAcTBytowme B 0buecTBe opuUnaibHble B3rasabl U BO33pEHUS Ha
rocynapcTBO, NpaBo, UX 06LECTBEHHYO POJb.

MoTpebHOCTb B HOBOW KOHCTUTYL MU B St060IN CTpaHe BO3HMKAET Nocse Kakux-nmbo
MacwTabHbiX cObbITUN 06WECTBEHHO-NONMTNYECKOrO XapaKTepa: peBoatounm,
3aBOeBaHMe He3aBUCUMOCTU, pacnaja rocygapctsea, obpa3oBaHme HOBOro
rocyfapCTBEHHOro eANHCTBA, U3MEeHeHne (PopMbl MPaBNeHNA N NOJINTUYECKOro peXxuma.

Ka>xgas HoBas KOHCTUTYUMA obobuwaeT KOHerTHbIIz onbIT NCTOPNN N oborauiaeT ero
HOBbIM CcoOep>XaHunem.

MpedbiCTOPMA KOHCTUTYLMK B Poccnm BepéT cBoe Havyano B Havasne X1X Beka.
JInbepanbHble KOHCTUTYLMOHHbIE ngen npobmeann cebe popory B 6opbbe ¢ [OKTPUHOMN
camozep>xasus. Pycckasa nnbepanbHO-NpaBoBas MbIC/b UCXOAMMa U3 TOrO, 4TO
KOHCTUTYLUNSA - 3TO y4peaonTebHbI 3aKOH, YCTaHaBIMBAOLWMNA OCHOBHbIE HaYasla
rocynapCTBEHHOro YCTPOMNCTBA CTpaHbl. B nekumax n nybnnkaunsax nmbepanbHblX
npocdeccopoB rocyaapCTBeHHOro npaBa MockoBckoro n CaHkT-lMeTepbyprckoro
roCcyapCTBEHHbIX YHUBEPCUTETOB B KOHUE 50-X - Ha4ane 60-x rogos X1X B. (A.C
Anekceesa, M.M. KoBanesckoro, ®.®. KokowkunHa, C.A. Kotnapesckoro, H.U.
JlazapeBCKOro n ap.) ctaja NpPoBOANTLCA NOESA KOHCTUTYLMOHHON MOHapPXUW.
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CTOPOHHMKAMN KOHCTUTYLMOHHOIO npaBsieHns 6biav npeactasutenn Hanbonee
nporpeccuBHON ABOPSHCKOW apucTtokpaTmn. OHK Npegsaranm nocpencTBoMm
KOHCTUTYLMOHHbIX peopM OCyLeCTBUTb Nnepexos K KOHCTUTYLMOHHOW MOHapXun,
ob6ocHoBbIBaNn LenecoobpasHOCTb OrpaHNYEHNA BNacTN MOHapxXa Hapo4AHbIM
npencTaBuTeNIbCTBOM, paTOBaJIN 3a YCTaHOBJIEHUE AeMOKpaTU4eCcKon (hopMbl
rMpaBJ/IeHNS N PEXNM 3aKOHHOCTN, n3baBneHne Poccum oT Npon3Bosia YAHOBHUKOB U
nonmunn. K 4yncny nepBbiX KOHCTUTYUMOHHbIX MPOEKTOB B POCCMN MOXXHO OTHeCTn “lnaH
rocygapcTteBeHHoro npeobpasoaHusa” rpacda M.M. CnepaHckoro (1809) n
“T'ocyoapCTBEHHYIO YCTaBHYIO rpamoTy Poccunckon nmnepun” H.H. HoBocunbueBa
(1818). CnepaHCKUX B CBOEM MPOEKTE BblABUraa naew KOHCTUTYLUOHHOW MOHapXuUu,
OFpaHMYEHHOW Nap/laMeHTOM, U NOCTENEeHHON OTMEHbI KPeNOoCTHOro npasa. lNMopg
KOHCTUTYLMEN OH MOHMMa roCyfapCTBEHHbLIN 3aKOH “onpenenstowmn nepsoHadyasibHble
nMpaBa M OTHOLLUEHMS BCEX KJIACCOB roCyAapCTBEHHbIX Mexay cobon”.

NHTepec npeacTaBAAOT KOHCTUTYLMOHHbIE BO33peHNs AeKabpucToB, Bbipa>keHHbIE B
“Pycckoun npasae” lN.N. Nectensa n KOHCTUTYLMOHHOM npoekTe H.M. MypaBbEBa, a Takxe
“MaHundecte K pycckomy Hapoay” CesepHoro obuiectsa (X1X). CornacHo
KOHCTUTYLUMOHHOMY npoekTy H.M. MypaBbeBa, OopMOn rocyaapcTBa NpusHaBanachb
KOHCTUTYLMOHHaa MOHapXxus. 3aKoHo4aTesIbHasa BJaCcTb Nepenasanacb HapogHomy
BeYye, NCNOSHUTEeNbHAA - HAac1e4CTBEHHOMY MOHapXxy; cyanebHas - BepxoBHoMy
cyaunnuwy. Poccua ctaHoBunach pegepaumen, 3akKpennanocb paBeHCTBO BCeX Nepen
3akKoHoOM, cBobofa cnoBa, nevyaTun, cobpaHun, CO30B, BepoucnosefaHus, oTMeHa
COCJIOBHbIX Pa3N4yunmn.

OZHaKOo NPOrpecCcuBHbIE NAEN KOHCTUTYLMOHHbIX Npeobpa3oBaHuini B Poccum Toro
BPEMEHWN OCTa/INCb HEPEAIM30BAHHBLIMU, TaK Kak He UMeNn HU coumnasbHO-
3KOHOMUNYECKMX, HU MONNTUYECKNX NPeaNOCbIIOK. 3aKOHbl POCCMNCKON nmMnepumn
BblpaKajin NAEe CaMoAep)XaBuUs, a KOHCTUTYLMA NoBseksa 6bl OrpaHNyYeHne LapCcKom
BJIACTW.

KOHCTUTYL MM, KOTOPYIO NOAFOTOBU Lapb-pedopmMmaTop AnekcaHap 11, naposaBwunn B
1861 roay KpecTbsiHaM BOJIO, HE Cy>XAeHO 6bl10 MOSABUTBLCA Ha CBET MU3-3a ero ybmnncraa.

MNepBbiM WAroM Ha NyTN Nepexoaa oT MOHapxun K pecnybnmke B Poccum cTano
oopMNeHne KOHCTUTYLMNOHHOW MOHapXum nytem npmHATnsa MaHmngecTa oT 6 aBrycra
1905 ropa, KoTopbIn yypeann FocyaapCTBEHHYIO [IyMy - NepBbIN PYCCKMN NapsiaMeHT C
coBelwaTesibHbIMN PYHKLUSAMUN, N NPOBO3rnacuia nsbmnpatenbHble npaBa POCCUNCKUX
nognaHHbIX. MaHngecT oT 17 okTA6ps 1905 roga “O6 ycoBepLUeHCTBOBaHUN
rocyfapCTBEHHOro nopsaka” wen eweé ganswe. FocygapcreeHHasa [lyma Hagenanacb



3aKoHoAaTeNlbHbIMU (byHKUMSAMN. [TpoBO3riawasncb HeOTbEMJIEMbIE MPpaKgaHCKue
npaBa: HEMPUKOCHOBEHHOCTb JINYHOCTU, cBOBOAA coBeCcTw, CsioBa, cobpaHuin, COO30B,
n3bumpaTtenbHble NpaBa. MaHngecT oT 19 okTabpsa 1905 rona yypexnan B Poccuum
rnpaBuTeNIbCTBEHHbIN opraH - CoBeT MUHNCTPOB.

KOHCTUTYLMNOHHOE 3Ha4YeHne nmenmn “YupexaeHume frocygapcrteseHHom fymol” oT 20
deBpansa 1906 roga; Ykas “O nepeycTponcTsee yypexaeHusa FlocygapcTtBeHHoOro coeeta”
oT 20 ¢peBpana 1906 r, OCHOBHbIE rocyAapCTBEeHHble 3aKOoHbl OT 23 anpens 1906 roga.

N3BecCcTHbIN pycckuin rocynapcrteosen H.W. JlazapeBCKkUM oTMeYars, 4TO B CUJy aKTOB
1905-1906 r.r. B Poccum y4pexxgancad KOHCTUTYLMOHHbIA CTPOW, KOTOPbIW OrpaHuvnBan
OCHOBbI CaMofep>XaBusa napaaMmeHToM. O4HaKO KOHCTUTYLMOHHLIN NpoLecc,
Ha4aBLUIMNCA B AOOKTABpbCKOM Poccum, bbin npepsaH OKTAbpbCKoWM peBostoumen 1917
roga.

NocneokTAaAbpbCKOE KOHCTUTYLIMOHHOE Pa3BUTUE XapaKTEPU30BasioChb JIOMKOM
MMNEepPCKON rocyfapCcTBEHHON CUCTEMbI N (POPMUPOBAHMEM OCHOB HOBOW
rocygapcTBeHHOCTU. B 3TOT nepuon npuHUMatoTcsa gekpeTbl 11 1 111 Bcepoccnnckmx
Cve3pnoB CoseToB: “Paboynm, congatam n kpectbaHam!» (ObpaweHne 11
Bcepoccuimnckoro Cbesna CosetoB oT 7 HOos6psa (25 okTabpsa) 1917 roaa; “O mupe”, “O
3emnie”, “O nonHoTe Bnactu CoseToB”, “O6 yypexgeHun CoseTa HapoaHbIX
Komuccapos”, oatTupoBaHHoe 8 HOsA6psa 1917 r., [leknapauunsa npas HapoaoB Poccum oT
15 Hos6psa (2)1917 r,. Jeknapaunsa npaB TPYOSALLEroca U 3KCNAyaTUPYyeEMOro Hapoaa oT
25(12) anBaps 1918 r., Pesontoumnsa 3-ero Bcepoccuinckoro Covesga Cosetos “O
dhenepanbHbiX y4ypexxaeHusax Poccunckonm Pecnybnnkm ot 28(15) auBapsa 1918 r. u ap.
3TUMK aKTaMun NMpoBo3rJjalwasnacbk gUKTaTypa nposetapmnarta n 3akpenssanocb
rnonHosnactne CoBeToB.

[lekpeTbl NepBbIX JIeT NOC/IePEBOJIIOLMOHHOIO rnepmnona oTpakaam JMKesngaunto
KanuTaJncTU4eCcKom CUCTEMbI XO3A1NCTBa, HaUMOHaNM3ayunoo prI'IHOIZ cobCTBEHHOCTH,
nomMeLnyibunx 3emMmesib, OTMEHY 4aCTHOW COBCTBEHHOCTU; C/IOM CTaporo
rocygapCctBeHHOro arnmnapata - agMMHUCTpaunn, cyaa, apMmmm, nonmumnnm, 3eMmCcTBa.

KOHCTUTYLIMOHHbIE aKTbl MOC/IEOKTAOPbLCKOro nepuona B Poccun 6a3mpoBannck Ha
YTOMUYECKUX NMPeacTaB/ieHNssX 0 TEHAEHLUUAX MUPOBOro PEBOJIIOLIMOHHOIO NpoLiecca,
oXXuaaHum 6nmn3kon nobegbl coumanama Bo BCEX CTPAHAX M YCTAaHOBIEHUE
KOMMYHMU3Ma. B 3TUX akTax BOMJIOLLIEHA NAE0NOrM3NPOBAHHAsA, KJlaccoBas
HanpaBfeHHOCTb ANKTATYpPbl NposieTapunaTa. Tak, [leknapaums npaB TPYAsILLLErocs un
3KCMJIyaTUPYeMOro Hapo/a, CTaBLUAas OPraHMYeCcKon 4YacTbio NepBort KOHCTUTYLINK



PCOCP 1918 r., Bblpa)kasia peumMoCTb “BblpBaTb Ye€J10BEe4YeCTBO U3 KOrtTen (puHaHCOBOro
KanuTtana n umnepmnannsma”. ctopndeckon 3agadvenn CoBeTCKOM BNaCTU
npoBo3rialanock “becnowagHoe nogasseHne sKCnayaTaTopos”.

Ha4nHasa oT nepBbiX AekpeToB OKTADPSA KOHCTUTYLMOHHOE 3aKOHOA4ATeNbCTBO Poccun
MPOLW0 A0BOJIbHO AIMTENIbHYIO 3BOJIIOLUIO: OT KOHCTUTYuUmMn 1918, 1925, 1937,1978
ronos 0o KoHctutyumm Poccuimnckom ®epepaumm 1993 ropa.

MNepasa KoHcTuTyuma PCOCP 6bbina npuHaTa V Bcepoccunckmum cbesnom Cosetos 10
nons 1918 r. 31o 66121 OCHOBHOIM 3aKOH FrocygapcTBa NepexoaHoro nepuona ot
KanuTtanamsma K counanmsmy.

E€ CcyLWHOCTb COCTOSI/1a B IOPUANYECKOM 3aKperieHnn QUKTaTypbl NpoJieTapuaTa.
BepXxoBHbIM HOCUTEsIeM BlACTU NMPOBO3rawanoch BCé paboyvee HacesieHne CTpaHbl,
obbennHeHHoe B ropoackux n cenbckux CoseTtax (cT. 10), KOHCTUTYuUMA 1918 r.
ohopMUIa CUCTEMY NpencTaBuTeslbHON geMokKpaTum B nmue CoBeToB.

MpX3HaBaUCb paBHbIE NpaBa rpa)kAaH He3aBMCMMO OT UX PACOBOW M HaLMOHaNbHOM
npuHagnexHoctTn. O6BbABNANNCL HE3AKOHHBIMU Kakue-nmbo NnpuBuIerum nnu
NnpenMyLLecTBa U Ha 3TOM OCHOBAHMKN Kakoe 6bl TO HX BblN10 YyrHETEHNE HAaLMOHAIbHbIX
MEHbLUNHCTB UK OrpaHnYeHne nx pasHonpasus (cT. 20). B To e BpeMs,
NAeonorn3npoBaHHas HarnpaBieHHOCTb KOHCTUTYLUM NPosiBAsSAacCh B JINLLIEHUN
n3bnpaTenbHbIX MPaB HEMPONETAPCKNX CIOEB HAaCeNeHns - NpeacTaBUTeNen Tak
Ha3blBAaeMOIr0 “3KCMNJlyaTaTOPCKOro Kaacca”, AyXOBEHCTBA, ObIBLLUNX Cy»XaLLnX
nonnunm, ocoboro Kopnyca >KaHgapMepun 1 0XpPaHHOro oTAesIeHNs, Y1EHOB
LapcTeytowero goma. Mpu hopmupoBaHmmn CoBeTOB BCEX YPOBHEN paboynm
npencTaBNSINCG ONpefesieHHble NpenMyLLecTBa No CPAaBHEHUIO C KpecTbsiHamu. OgHoN
N3 rNaBHbIX Lienen rocygapcTeBa ANKTaTypbl NposieTapuaTa NpoBO3riallanoch
6ecnowagHoe NofaBaeHNe 3KCMJyaTaTopPOB.

KoHcTuTyuma PCOCP ot 1918 roga 3akpenuna enepaTuBHoe ycTponcTeo Poccuu.
MpeanycMmaTpuBanock, 4To CoeThbl obacTen, oTamyaoWmMxcsa ocobbiMm 6bITOM 1
HaLMOHaIbHbIM COCTAaBOM, MO/ 06bEeANHATLCS B aBTOHOMHbIE 06/1aCTHbIE COLO3blI,
BXoOuBLUME Ha Ha4vanax penepaumnn B PCOCP (cT.11). YcTaHaBnmBanacb eanHas
B3aMMOCBSI3aHHasa CMCTeMa LEeHTPasibHbIX U MECTHbIX OpraHoB rocyaapCTBEHHOM BNaCTW.

C obpa3zoBaHumeMm Coto3a CCP B 1922 roay KOHCTUTYLUMOHHOE pa3BuTue Poccuum, Kak un
OPYrnx CO3HbIX pecnybnnk, yTpadymBaeT CBOK CaMOCTOSATENIbHOCTb, OPUTMHANIbHOCTb.
PecnybnnkaHckaa KOHCTUTYUNS B 3HaYMUTeNbHOW cTeneHn KkonmpyeT COK3HYIO.



Btopasa KoHcTuTyuma PCOCP, npuHaTas 11 maa 1925 roaa, Bcnepn 3a KoOHCTUTYUMEN
CCCP 1924 r, oTpa3unia CMAr4yeHme noanTu4eckom n 3SKoOHoOMn4eckom obCTaHOBKN B
CTpaHe, Nnpoucllellee B CBA3M C OKOHYaHNUEM rpa)K4aHCKON BOWHbI 1 obpa3oBaHMeEM
CCCP. 2Ta KoHCTUTYLMA topnanveckn oopmmaa HOBbIN rocyfapCcTBEHHO-MPaBOBOW
cTaTyc Poccum Kak coto3zHon pecnybnmkm B coctaBe CCCP. KOHCTUTYUMOHHO
3aKkpennsnock penepaTnBHoe yctponcTtBo Poccnn. Ctatba 2 KoHcTuTyuum PCOCP 1925
roga rnacuna “Poccuinckasn Pecnybnnka eCcTb counmanmcTmyeckoe rocyfapcteo pabovmx
N KPeCTbSsH, CTposLLeecsa Ha ocHoBe dheaepaumnm HaunoHa bHbIX COBETCKUX pecnybnunk”.
9Ta KOHCTUTYumMsa noapobHoO pernameHTnpoBaia YCTPONCTBO COBETCKOMN BNAaCTU:
nonHomMmo4ma Bcepoccumckoro Covesga Cosetos, BUMK n CHK, 3akpennsana cuctemy
OpraHoB BNACTN aBTOHOMHbIX COLMANNCTNHECKUX pecnybsink, MEeCTHbIX OpraHoB
rocyfapCTBEHHOW BNacCTn, nsbupatensHyto npouenypy, 6rogxxetHole npasa PCOCP,
rocynapcTBeHHY0 CMMBOJINKY.

TpeTbsa KoHcTutyumns PCOCP 6bina npuHaTa 21 aHBapsa 1937 roaa, Bcnepq 3a
KoHcTuTyumen CCCP 1936 roga. OHa npoBo3rjacusia 3aBepllieHmne CTpouTebCTBa OCHOB
coumanusMa. B aton KOHCTUTYLMK 3aKpenisiMcb OCHOBbI 0OLLECTBEHHOIO U
rocynapCTBEHHOro CTpos; npasa n 064a3aHHOCTU rpa)kgaH; nsbupartesnbHasa cMCTEMa;
CUCTeMa U KOMMEeTEHUMNSA BbICLLINX U MECTHbIX OpraHoB rocyaapCTBEHHON BNacTH,
ynpassieHus, cyaa v npokypaTtypbl. KOHCTUTYyumns noatesepannia obpososibHoe
obbeanHeHne c gpyrumMmm pasHonpaBHbIMK pecnybnmnkamm B coctaBe CCCP; cyBepeHHbIi
xapakTep npaB PCOCP BHe npenenoB CO3HOM KoMmneTeHunn. N1 xoTs
coymanncTmnyeckasa naeonornsa npoHmssisana KoHctutyumio PCOCP 1937 roga (cT. 1,
12,129, 130 n gp.), B €€ TeKCTe yxe He Bbl1I0 OTKPOBEHHbLIX MPU3bIBOB K rnobene
counanmsma Bo BceMm mupe. OgHako KoHCcTuTyuma 1937 roga bbina geknapaTuBHOM U He
CMOrfa cTaTb 3aC/IOHOM OT MaccoBoro 6e33akoHunsa n BHecynebHbix pacnpas 1937 roaa.

YeTtBepTasd KoHcTUTyumsa - KoHCcTUTyumsa (OcHoBHoW 3akoH) PCOCP ot 12 anpensa 1978
roga, paspabaTtbiBanacb B cooTBeTCcTBUU C KoHCTUTYumen CCCP 1977 roaa. OHa
BOMJIOLasia TEOPETUYECKN HECOCTOATENIbHYIO KOHLUEMUWIO MOCTPOEHUSA Pa3BUTOMO
coynannsMa n obuieHapoa4HOro counanncTn4eckoro rocygapcTaa. lNMposo3rnawanach
coymasibHas 0OQHOPOAHOCTb U YKperJsieHne MopasibHO-MNOJINTUYECKOro eJNHCTBA
coumasbHbIX Fpynn n csoes obuiecTtsa, GoOpMUPOBAHNE HOBON NCTOPUYECKON 0BLLHOCTH
nonen - COBeTCKOro HapoAaa; 3akpennsanacb obwecTseHHas COOCTBEHHOCTb Ha CpeacTBa
nPoOn3BOACTBA; pykosogsuwasa posib KIMNCC B nonmTrndeckonm cucteme. flocnoacTeylowen
naoeosiormnen npusHaBasacad Hay4YHbln KOMMYHU3M; KOHEYHOWM Lesibio 06 eCcTBEHHOr 0
pPa3BMUTUSA - NOCTpoeHne 6ecknaccoBoro KOMMyHMUCTUYeckoro obuiectsa. YactHas
COBCTBEHHOCTb HE AOMNyCKasacb. 3aKpenisanoch NjiaHOBOE BeAeHMe X0358NCTBa Ha



OCHOBE »XXeCTKOW LueHTpaam3aunm. B ocHoBYy opraHm3aunm rocy1apCcTBEHHOM BACTy Obin
TPaAVULMNOHHO MOJIOXKEH NMPUHLUMMN BepxoBeHCTBa COBETOB.

BHewHenonntnyeckune uenm n 3agaydm PCOCP cBA3bIBa/INCb C NMPOTUBOCTOAHNEM AOBYX
MUPOBbLIX CUCTEM - KanuTasanm3ma n coymnmasanimMa, COOTHOLEHNEM KJTAaCCOBbIX CWUJT Ha
MWUPOBOIN apeHe, CO34aHNEM HOBbIX MeXAYHapoAHbIX OTHOLIEHWI, rOe NpeBananpyeTt
MapKCUCTCKasa Naeosiorna n counanncTnyeckme naeun.

KoHcTuTyumns PCOCP 1978 roga 6bin1a naeonorn3avpoBaHHbIM AOKYMEHTOM.
MapKCUCTCKO-JIEHNHCKOE y4eHue, naen KoOMMyH1U3Ma rnpusHaBaJncb rocyapCTBEHHOW
npeonorunen (npeambyna, cT. 6). FlocynapcTBO NPOBO3raLlasocb OCHOBHbIM OpyAnNeEM
MOCTPOEHNS coumanmaMa n KOMMyHU3Ma. 3akpenasanack pykosoaswas poab KMCC,
KoTopas, cornacHo KoHCTUTyuuun, npuaasana Hay4HO o6oCHOBaHHbLIN XxapakTep bopbbe
Hapogda 3a nobeny KOMMyHM3Ma (CT. 6). B cooTBeTCTBUM CO CT. 8 KOHCTUTYL NN
TPYAOBblE KONMNEKTUBbLI 0683bIBaINCb BOCMNTbLIBATb CBOMX YJIEHOB B AyXe
KOMMYHUCTNYeCKon HpaBCTBEHHOCTU. CTaTba 20 KoHcTuTyunmn PCOCP ynoMmmnHana o
KOMMYHUCTUYECKOM nageasne; CT. CT. 45, 49 - 0 uensdax KOMMYHUCTNYECKOro
CTpouTenbCTBa.

Fnybokme nepemeHsbl obuiecTtBeHHoOro ctpos nocne 1985 roga 8 CCCP n PO, ocobeHHO
rnocJsie rnposaJsia aBryctoBckoro nyt4ya 1991 roga, pacnag CCCP He Moram He oTpa3nTbCs
Ha cogep>XaHum KoHcTutyumm Poccnn 1978 roga. OHa HEOOHOKPATHO U CyLEeCTBEHHO
MeHsanacb. C yyetom nonpaBok 1989-1992 rogos KoHcTuTyumnsa PO npnobpena
MPUHUMNNANIbHO HOBbIE YepThbl: 0TKa3 OT couManncTnyeckon moaenm obuiecTBeHHOro
pa3BUTUA, MOHOMNONLHOIrO NonoXeHnsa KMNCC B NOANTUYECKON CUCTEME, MPU3HaHKe
naeosornn Napann3Ma, KoHUenuumn pasneneHmns BaacTten.

N3 opunumanbHOro HazBaHMA CTpaHbl N pecnybnunk B coctae PO 6binn MCKIOYEHDI
onpepneneHusa “coeetckan”, “coumanncTmyeckasa”, 4To o3Havasio Npm3HaHme
HEeCOCTOATENIbHOCTU COLUMaANNCTNYECKON Moaenmn pa3sntunsa .CTpaHa cTasia Ha3blBaTbCH
Poccmnen - Poccninckonm depgepaumneint. bbinm y3akoHeHbl MOJIMTUYECKNIA MJIIOPasn3Mm,
MHO>XECTBEHHOCTb 1 paBHoMNpasme popM CO6CTBEHHOCTU, B TOM 4Yucie YacTHou. B
COOTBETCTBUU C TEOpPUEN pasaesieHnsa BnacTen nposoanaacb peopraHnsaumns
WHCTUTYTOB FOCYA4apCTBEHHOM BNACTU (Oblnn y4ypexxaeHbl MHCTUTYT lNpe3naeHTa,
KOHCTUTYLUMOHHbLIN Cya PO®) pacwumpuancb npaBa MECTHOro CaMoynpaB/eHNS;
obHoBnsANack nsbmpatenbHasa cuctema. B KoHCTuTyumio 6blsia MHKOPropmMpoBaHa
Heknapauns npas u cBoboa YenoBeka U rpaxaaHuHa, npuHaTasa 22 Hosbpa 1991 roaa.



CywecTtBeHHO npeobpa3oBbiBaNoCb rocyaapCTBEHHOE YCTPOMNCTBO. bbiBLLIME aBTOHOMHbIE
pecnybnnkm n psa aBTOHOMHbIX OKPYroB 1 obnacten gobunnce ctatyca pecnybnmk B
cocTaBe PO®. NMoBbiCcKACA CTaTyC Kpaes, obnacten, roponos penepasibHOro 3Ha4YeHNs
MockBbl 1 CaHKT-lleTepbypra. Ha ocHoBe heaepaTuUBHOro gorosopa oT 31 mapTa 1992
roga pasrpaHuymeanacb KOMMNETEHLUNS OPraHOB rocyfapCTBEHHOM BnacTn degepaumnn v
eé cybbeKTOoB; YCTaHaB/IMBAJIUCb FrapaHTUM TEPPUTOPUAJIBHOW LEeSTOCTHOCTM Poccun.
MpekpaweHnem cyuwectsoBaHna CCCP 6bi10 06ycnoBneHO UCKtoYeHME N3 KOHCTUTYL MK
cTaTen, orpaHu4MBaloOLLnMX cyBepeHnTeT Poccnn. lameHnnacb rocygapCrBeHHas
cumBonnKa Poccun. MoaTeep)xganacb NosHaa MeXayHapoHasa npaBoCybbeKTHOCTb
Poccunmn, camoCTOATENbHOCTb €€ BHelHen 1 060pOHHOW MOUTUKN.

2. CTpyKTypa KOHCTUTYUUU Poccunckon depepaumm

MNon CTPYKTYPOW KOHCTUTYLUN NOHUMAETCS NMPUHATBIV B HEN NOPAL0K, MOCpenCcTBOM
KOTOPOro ycTaHaB/IMBaeTCsa onpenesieHHasa cuctemMa rpynnupoBKU OOHOPOAHbIX
KOHCTUTYLMOHHbLIX HOPM B pa3fesibl, rNaBbl U NOC/Ie40BaTeIbHOCTb UX PaCrosioXXeHuns. B
ocHoBe 0606LeHNss KOHCTUTYUNOHHbBIX HOPM B ornpefefieHHble obLwme KOMMNieKchbl
(pa3penbl, rnaBbl) N1EXUT € UHCTBO NpeaMeTa perysimpoBaHus, T. €. X CBA3aHHOCTb
e4VNHCTBOM 06LLEeCTBEHHbIX OTHOLWEHWNN, Ha KOTOPble 3TV HOPMbl BO3AENCTBYIOT.

B ocHOBe onpepneneHns nocnenoBaTesibHOCTU PacnonoXeHns B KOHCTUTYUUN 3TUX
KOMMJIEKCOB HOPM NieXXaT haKTopbl, OCHOBAHHbLIE Ha Y4YeTe B3aMMOCBSI3M 3TUX HOPM OpYyr
C APYroM, MOTUBbI MEPBUYHOCTM 1 MPOM3BOAHOCTU HOPM ApPYr OT ApYyra.

CTpykTypa KoHCTUTyunm Poccnmckon depepaumm Ha pasHblX 3Tanax ee pa3BuTus He
Oblna NoCToAHHON. B Hen oTpa)kasinmcb 0COOEHHOCTU roCNOACTBYOLLEN NOEOSIOTNN,
nex<auien B 0CHOBE KOHCTUTYL MW, 3pe0CTb TON NAn nHom cepbl 06weCcTBEHHbIX
OTHOLUEHWN, NOAr0TOBNIEHHOCTb UX K NPaBOBOMY BO34ENCTBUIO, MPoLecChl
COBEepLUEeHCTBOBAHUSA IOPUONYECKON TEXHUKMN.

3Ha4YnTeNbHOE BAUSAHME Ha CTPYKTYPY KOHCTUTYUMM Poccmm okasan pakT npebbiBaHUSA
PCOCP, B cocTaBe bbiBwero CCCP B KayecTBe CO3HOW pecnybsinkuy, NOCKObKY
MPe3yMnpoBasioCb, 4TO CTPYKTypa pecnyb/IMKaHCKNX KOHCTUTYLUA OOJIXKHA NOYTH
MOJIHOCTbIO BOCMNPOM3BOAUTL MPUHATYIO B COIO3HOW. Takasa yCTaHOBKa 0COBEHHO ApKO
Bbipa)keHa B KoHCcTuUtyuum PCOCP 1937 n B KoHcTutyumm PCOCP 1978 r., coBnagaBLunx
Mo CBOEN CTPYKType ¢ cooTBeTCTBYOWMUMN KoHCTUTYumnamm CCCP.



Ansa nepBbIX COBETCKMX KOHCTUTYLM Poccum Bb110 XapaKTepHO HECOBEPLUEHCTBO UX
CTPYKTYpPbI C IOPUONYECKON TOYKIN 3peHuns. pynnmpoBka HOpM, ocobeHHO B pa3genax
«Obwune nonoxeHna KoHCTUTyUUn» He Bblna B AOKHON Mepe CMCTeMaTU3NPOBaHa U
normnyeckm obvacHnMa. Ix otam4ano cHavyana otcytcTeBue ocoboro pasgena o npaBax
rpa>kaaH, 3aTeM ero BkJt4YeHne B KoHCcTuTyuuto 1937 r. B Ka4ecTBe O4HON N3
nocnegHux rnas (rn 11).

Tonbko B KOHCTUTYUMKn 1978 r. pa3gen o npaBax U 06s83aHHOCTAX rpakaaH 6bin
rnocTaBJiIeH Ha BTOpPOe MecCTO.

Mpun pa3paboTke npoekTa KoHCTUTYyumm Poccumnckon ®epepaunn 1993 r. npegnaranochb
HavYyaTb KOHCTUTYLMNIO MMEHHO C pa3fena o npaBax U cBobogax 4yesnoBeka M rpa><gaHuHa.
B oToenbHbIX 3apybexxHbiX CTpaHaX MMEHHO TaKoW pa3nen Uian riaBa OTKPbIBAOT
KOHCTUTYLUMI0. B Yncne npoektoB KOHCTUTYUMK Poccumnckon depepaumm, COCTaB/IEHHbIX
B MHNLMATUBHOM MOpsLKe OTAEeSIbHbIMU YHYEHbIMU N IOPUCTaMIN, TakKxXe npeasiarancs
NnoAoOHbIN BapnaHT.

KoHCcTUTYyumna 1993 r. He BOCNPUHSAIA TaKyo CTPYKTYPY, 4TO MOXXHO NPU3HaTb
NOMNYHbIM, TaK KakK Ha4aTb KOHCTUTYLUMIO C 3aKpenseHus npas Yenoseka bes
onpepneneHns obwinx OCHOB YCTPOWCTBa TOro obuiecTsa, YJ€HOM KOTOPOro 4YenoBeK
SABNSETCSA U Ha KOTOpble ero npaBa 1 cBoboabl onupatoTcs, 6110 6bl becnpegMeTHbIM.
OAaHakKo KOHCTUTYLMA HN B KAKOW Mepe He oToABUHY1a npobnemy npaB u ceobon
yenoBeKa N rpakaaHnHa, y>xe Bo BTOPOW CTaTbe 3aKpenus NX rnpusHaHue BbiCLLEen
LLEHHOCTbIO B Ka4yeCcTBe O4HOW U3 Ba)XKHENLLINX OCHOB KOHCTUTYLMOHHOIO CTpos Poccun,

Mo ceoen cTpykType KoHCcTuTyuma 1993 r. coctouT 13 npeambynbl 1 AByX pa3aenos.
MNMepBbI pa3aen coaepXXnuT cobCTBEHHO KOHCTUTYLMIO N COCTOUT U3 OEBATU r1aB:

OCHOBbI KOHCTUTYLLIMOHHOIO CTPOS.

MNpaBa 1 cBOOOAbI YeNIOBEKA U FPpaXKAaHUHa.
depnepaTMBHOE YCTPOUCTBO.

Mpe3npeHT.

depepanbHoe cobpaHue.

MNpaBnTensCcTBO Poccnnckonm depepauunn.
CynebHas BnacTb.

MecTHOe camMmoynpasyieHune.
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